REMARKS 



The Rejection under 35 U.S.C. §103 

The sole rejection herein of claims 1, 12, 13 and 15-17 under 35 U.S.C. §103, as 
being obvious over Michel (EP 2015229.4) is respectfully traversed. 

Michel was published on June 15, 2005. The corresponding WO publication was 
published on January 15, 2004, and no corresponding application in this family was 
published earlier than January 15, 2004. See the attached INPADOC print-out. The instant 
application has an effective US filing date as of the PCT International filing of August 1, 
2003. Michel and all of its corresponding applications were published after applicants' 
effective US filing date and, thus, are not prior art against the instant application. 

It is noted that there is a corresponding US application to Michel (Ser. No. 
10/520,362; US Pub. No. 2005/02563 18). This application was also published after 
applicants' effective US filing date but was filed on July 9, 2003, and thus has a 35 U.S.C. 
§ 102(e) date. In view thereof, applicants file herewith a verified translation of their priority 
document. A certified copy of the underlying priority document has already been filed. 
Upon the PTO confirming that the priority document supports the instant claims, applicants 
will have perfected their claim to priority based on this document for an effective filing date 
of August 27, 2002. Thus, the 102(e) date of the Michel US application would also be 
antedated. 

For all of the above reasons, it is urged that Michel is not prior art to the instant 
application and the rejection under 35 U.S.C. §103 based thereon should be withdrawn. 
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It is submitted that the claims are in condition for allowance. However, the Examiner 



is kindly invited to contact the undersigned to discuss any unresolved matters. 



MILLEN, WHITE, ZELANO 

& BRANIGAN, P.C. 
Arlington Courthouse Plaza 1, Suite 1400 
2200 Clarendon Boulevard 
Arlington, Virginia 22201 
Telephone: (703) 243-6333 
Facsimile: (703) 243-6410 

Attorney Docket No.: MERCK-2979 
Date: March 29, 2007 

JAS/cak 




Respectfully submitted, 
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